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Consultancy Agreement

Parties:
1
‘New Account’: New Account Ltd, New Address, Somewhere, City, Postcode.
2
‘SBIT’: Simon Belt trading as Simply Better It! of 97 Marsh Lane, New Mills, High Peak, SK22 4PP.

Operative Provisions:

1. The consultancy conditions set out in parts A & B shall form part of this Agreement and all terms are defined in the consultancy conditions.

2. In consideration of the payment by New Account of the Fees, SBIT agrees to provide the Services to New Account upon the terms and conditions of this Agreement. Any hardware, software or related installation and/or maintenance services shall be supplied in accordance with SBIT’s standard form agreement. 

3. This Agreement shall commence on the date hereof and shall expire when either party formally declares so in writing to the other party.

4. The construction validity and performance of this Agreement shall be governed by the laws of England.

	(((((((((((( 

[signature]
	(((((((((((( 

[signature]

	Signed by: 

Simon Belt
	Signed by: 

Person

	Position: Proprietor
	Position: Director

	duly authorised for and on behalf of SBIT
	duly authorised for and on behalf of New Account


Part A

1 The Services 
1.1 Base Service: New Account may call upon SBIT for advice and/or practical support on IT related matters. This will ordinarily relate to configuring the existing IT infrastructure of New Account and advising on matters arising from it, for example on suitable upgrades. New Account will be entitled to use the services of SBIT for 8 Technician hours per calendar month as best suits both parties. This 8 Technician hours per calendar month does not carry forward from month to month, nor any portion of the 8 Technician hours not utilised.

1.2 Additional work: Any requests for advise and/or practical support on IT related matters that requires SBIT to work beyond the 8 hours of Base Service in any Calendar month. The scope of this additional work must be agreed by both parties in writing before commencement.

2 The Fees

2.1 All payments to SBIT shall be made against SBIT’s invoices.

2.2 Invoices for Base Service provision shall be presented at the beginning of each calendar month for the period of the provision. The payment for Base Service will be £240 per calendar month.

2.3 Invoices for Additional work will be presented by SBIT as best suit SBIT. The payment for Additional work will be charged at an hourly rate of £35 per hour.

2.4 All payments shall be made by New Account within 28 days following the receipt by New Account of SBIT’s invoice. SBIT reserve the right to charge interest on overdue payments.

These sums are exclusive of VAT and VAT will be added on all invoices at the appropriate rate.

3 Site

New Account's site is as listed in the Parties section. The service may be extended to other sites with agreement of both parties.

4 Notices 

As per the above address for both parties.

5 Commencement Date:  

01 January 2008
Part B

Consultancy conditions
6 Interpretation

In the Agreement:

‘Commencement Date’ means the date set out in or determined in accordance with Part A;

‘Technician Hour’ means the provision of the Services by SBIT (which shall include travelling to and from the Site) to New Account [from 7.30 am to 9.00 pm] on any day of the week which is not a public holiday [subject to a minimum of 0.5 hours];

‘Services’ means the services more particularly set out in Part A; and

‘Site’ means the site detailed in Part A.

7 Duration

7.1 SBIT shall begin to provide the Services on the Commencement Date.

7.2 The agreement may be terminated forthwith if New Account fails to pay any sum due within one Calendar month following the receipt by New Account of SBIT’s invoice.

7.3 The agreement may be terminated forthwith by either party if the other commits any material breach of any term of the Agreement (other than one falling within 6.2 above) and which (in the case of a breach capable of being remedied) shall not have been remedied within 30 days of a written request to remedy the same.

7.4 Any termination of the agreement pursuant to this clause shall be without prejudice to any other rights or remedies a party may be entitled to hereunder or at law and shall not affect any accrued rights or liabilities of either party nor the coming into or continuance in force of any provision hereof which is expressly or by implication intended to come into or continue in force on or after such termination.

8 Positive obligations of SBIT

8.1 SBIT shall provide as many Technician Hours as shall from time to time be reasonably required in carrying out the Service either at the Site or elsewhere.

8.2 SBIT shall provide the Services in a timely and professional manner, in accordance with any reasonable timetable, applying reasonable skill and care in its provision, and shall conform to the standards generally observed in the industry for similar services. 

8.3 SBIT shall provide only those services that it is adequately experienced or qualified to do so. Where SBIT is requested to provide a service beyond its experience or qualification, it shall declare this to New Account and come to an agreement on its pursuit.

8.4 SBIT shall act with objectivity and independence and, in the event of a conflict of interest, will promptly declare such interest.

9 Liability

9.1 SBIT accepts:

a) liability for death or personal injury howsoever resulting from SBIT’s negligence; and

b) liability for damage to property and, subject to clause 9.2, for any other loss suffered by New Account howsoever resulting from SBIT’s negligence to a maximum of [£500,000] per claim or series of claims where such negligence has arisen or arises in connection with the provision of the Services.

9.2 Subject to sub‑clause 8.1 a) above SBIT shall not be liable to New Account for loss of profits, goodwill or any type of special indirect or consequential loss (including loss or damage suffered by the Client as a result of an action brought by a third party) even if such loss was reasonably foreseeable or SBIT had been advised of the possibility of New Account incurring the same.

9.3 Any condition or warranty which might otherwise be implied or incorporated within the Agreement by reason of statute or common law or otherwise is hereby expressly excluded to the fullest extent permitted by law.

9.4 New Account expressly acknowledges that the provisions of this clause 8 satisfy the requirements of reasonableness specified in the Unfair Contract Terms Act 1977 and that it shall be stopped from claiming the contrary at any future date in the event of any dispute with SBIT concerning SBIT’s liability hereunder

9.5 The provisions of this clause 8 shall survive the termination of the Agreement for any reason.

10 Obligations of New Account
10.1 Throughout the period of the Agreement New Account shall afford SBIT such access to the Site and the New Account’s information records and other material relevant to the Service provision as SBIT may require to provide the Services hereof provided always that New Account shall be obliged to afford such access only during its normal business hours.

10.2 New Account shall advise SBIT of the rules and regulations which are then in force for the conduct of personnel at the Site;

10.3 New Account shall make available such working space and facilities at the Site as SBIT may reasonably require. Such working space and facilities shall be comparable to but not better than those given by New Account to its own personnel of similar status

10.4 New Account shall make available appropriate personnel to liase with SBIT;

10.5 New Account shall secure and otherwise keep safe all and any property of SBIT.

11 Confidentiality

Neither party shall divulge confidential information about the other party, or about suppliers or customers of the other party, or use any information of a confidential nature which is acquired during the course of the provision of the Service without the prior permission in writing of the other party.

12 Intellectual Property Rights

The rights of ownership in respect of all documents and other original work created by either party shall remain vested in that party unless otherwise authorised. 

13 Force majeure

Neither party hereto shall be liable for any breach of its obligations hereunder resulting from causes beyond its reasonable control including but not limited to fires and strikes (of its own or other employees) and illness (an `Event of Force Majeure'). A party suffering an Event of Force Majeure shall give notice forthwith to the other upon becoming aware of it and if a default due to an Event of Force Majeure shall continue for more than 8 weeks then the party not in default shall be entitled to terminate the Agreement. Neither party shall have any liability to the other in respect of the termination of the Agreement as a result of an Event of Force Majeure.

14 General provisions
14.1 The waiver by either party of a breach or default of any of the provisions of the Agreement by the other party shall not be construed as a waiver of any succeeding breach of the same or other provisions nor shall any delay or omission on the part of either party to exercise or avail itself of any right power or privilege that it has or may have hereunder operate as a waiver of any breach or default by the other party.

14.2 Any notice request instruction or other document to be given hereunder shall be delivered or sent by first class post to the address of the other party as set out in Part 1 (or such other address as may have been notified) and any such notice or other document shall be deemed to have been served (if delivered) at the time of delivery (if sent by post) upon the expiration of 48 hours after posting.

14.3 If any provision of the Agreement shall be found by any court or administrative body of competent jurisdiction to be invalid or unenforceable the invalidity or unenforceability of such provision shall not affect the other provisions of the Agreement and all provisions not affected by such invalidity or unenforceability shall remain in full force and effect.  The parties hereby agree to attempt to substitute for any invalid or unenforceable provision a valid or enforceable provision which achieves to the greatest extent possible the economic legal and commercial objectives of the invalid or unenforceable provision.

14.4 SBIT shall not be liable to New Account for loss arising from or in connection with any representations agreements statements or undertakings made prior to the date of execution of the Agreement other than those representations agreements statements and undertakings made fraudulently or confirmed by SBIT in writing or expressly incorporated or referred to in the Agreement.

14.5 Headings to clauses in the Agreement are for the purpose of information and identification only and shall not be construed as forming part of the Agreement.
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